OPTION TO PURCHASE

(August 2009 Edition)

I (We), ________________________________________________, as Grantor(s),

of _________________________________, for and in consideration of the sum of ____________________ dollars ($______________.__) and other valuable consideration to me(us) in hand paid by Mississippi State University (MSU), do hereby give and grant to MSU the exclusive right and option to elect to purchase at any time within ____________ days from the date hereof at and for the price of _________________________dollars ($__________.___), or for a lesser price based on the average of the value of the real estate as determined by two appraisal reports, payable in cash at the time and in the manner hereinafter provided, all of that certain tract or parcel of land, together with all buildings and improvements thereon and everything appurtenant thereto, situated in the County of ______________________, State of Mississippi, which is particularly described in the attachment hereto (Exhibit A), which description is incorporated herein by reference.

Written notice of the election of MSU to purchase under the terms of this option may be given to the Grantor(s) in person or by mailing the same in a prepaid sealed envelope addressed to the Grantor(s) at_________________________________________; and in case said notice is given by such mailing, the time of the deposit of the same in such prepaid sealed envelope in a depositary for the receipt of the United States mail shall constitute sufficient notice to the Grantor(s) of such action.

Upon the giving of such notice of election to purchase, the Grantor(s) shall promptly execute, acknowledge and deliver to MSU the Offer to Sell, a copy of which is attached hereto and incorporated herein by reference as Exhibit B, and upon demand by MSU, and in accordance with the provisions of the referenced contract and subject to the obligations contained therein, a good and sufficient Warranty Deed conveying a fee simple title to said land and all buildings and improvements thereon and everything appurtenant thereto, free and clear of all liens, encumbrances and other defects in title, with release of dower and rights of homestead.  The title to the land shall be exclusively subject to approval by MSU, and all the costs and expenses of curing any defect or defects in the title shall be borne by the Grantor(s); and such costs and expenses, together with all moneys required for the satisfaction of taxes, liens or encumbrances may be reserved from the purchase price and applied directly to the curing of such defects, if any, and to the satisfaction and release of such taxes, liens and encumbrances.  All taxes shall be paid by the Grantor(s) up to the date title is vested in MSU.

The Grantor(s) gives to MSU, and its duly authorized agents and employees, the right during the option period and at any and all times after exercise of the election to purchase herein provided for, to enter in and upon the land covered by this option, to inspect the same and to make such surveys and measurements thereof as shall be deemed necessary.

Beginning thirty (30) days after giving the notice mentioned above, MSU shall have the right to the immediate and exclusive possession of the optioned land and premises; and the Grantor(s) shall remove from the optioned land on or before the expiration of such thirty-day period all crops, livestock and other movable personal property, provided, however, that if MSU shall elect to grant to the Grantor(s) or his duly authorized agents the right to harvest at maturity presently growing crops and to remove such crops from the premises not later than __________________________, _______, then the price hereinbefore agreed to be paid for the optioned property shall be reduced by the sum of ____________________dollars($________).

If MSU determines that the title to said land, or any part thereof, is defective and MSU declines to waive any such defect, whether discovered before exercising this option or thereafter, then this agreement shall be void and of no further force or effect except to the extent that MSU shall be entitled hereunder to a refund of the option payment plus all costs and expenses incurred by MSU or its agents and employees pertaining to the attempt to consummate a purchase of the land.

This agreement shall be binding upon and inure to the benefit of each of the parties hereto and their respective heirs, executors, administrators, assigns and successors.

IN WITNESS WHEREOF, this Option to Purchase is executed this the ___ day of _______, 20__.

________________________________


  MISSISSIPPI STATE UNIVERSITY


GRANTOR








_______________________________________








Accepted by:








Director of Procurement and Contracts
________________________________



GRANTOR




GRANTOR(S) NOTARY CLAUSESADVANCE \d1
ADVANCE \u1
ADVANCE \d1STATE OF MISSISSIPPI

COUNTY OF ____________________

Personally appeared before me, the undersigned authority in and for the jurisdiction aforesaid,  ___________________________, who in my presence and after being properly identified, and after swearing that he/she had the authority so expressed in the above contract, executed and delivered the foregoing contract for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal on this the ______ day of ________________________, 20__.

_______________________________

NOTARY PUBLIC

(SEAL)

My commission expires:  _________________

STATE OF MISSISSIPPI

COUNTY OF ____________________

ADVANCE \u1ADVANCE \d1Personally appeared before me, the undersigned authority in and for the jurisdiction aforesaid,  ___________________________, who in my presence and after being properly identified, and after swearing that he/she had the authority so expressed in the above contract, executed and delivered the foregoing contract for the purposes therein contained.

ADVANCE \u1ADVANCE \d1
In witness whereof, I hereunto set my hand and official seal on this the ______ day of ________________________, 20__.

_______________________________

NOTARY PUBLIC

(SEAL)

My commission expires:  _________________

ADVANCE \u1
MISSISSIPPI STATE UNIVERSITY=S NOTARY CLAUSE

ADVANCE \u1

ADVANCE \d1
STATE OF MISSISSIPPI

COUNTY OF OKTIBBEHA

Personally appeared before me, the undersigned authority in and for the jurisdiction aforesaid, ________________________________, Director of Procurement and Contracts  for Mississippi State University, who in my presence and after being properly identified, and after swearing that he had the authority so expressed in the above contract, executed and delivered the foregoing contract for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal on this the ______ day of ________________________, 20__.

_______________________________

NOTARY PUBLIC

(SEAL)  
My commission expires:  _________________ADVANCE \u1
THIS SHEET REPRESENTS EXHIBIT AA@
TO OPTION TO PURCHASE

(ATTACH PROPERTY DESCRIPTION)
EXHIBIT B
OFFER TO SELL REAL ESTATE

(August 2009 Edition)
The undersigned Seller(s) offer(s) to sell to Mississippi State University (MSU) the hereinafter described real estate on the terms and conditions set forth as follows:

A.  Real estate:  (See attached property description) and all improvements thereon.

B.  Price:  The purchase price of the real estate is $_______________________.

C.  The Seller(s) agree(s) to pay the cost for the Attorney Fees, Deeds, Title Certificates, Surveys, and other fees/costs, and Seller(s) agree(s) to pay (or reimburse MSU) for one-half of the costs of the Appraisal Reports.

D.  The closing date shall be on or before _________________.  The possession date by MSU shall be [the date of closing][__________________________________].

E.  If the purchase price exceeds $100,000.00, or the current maximum according to the policies of the Board of Trustees of State Institutions of Higher Learning (IHL) for the purchase of real estate without approval, this contract is subject to approval of the IHL.

F.  In accordance with IHL Board policy, MSU must receive two appraisals and the purchase price may not exceed the average of the two appraisals. 

G.  All special assessments, taxes and other like governmental fees due prior to the closing date shall be paid in full by the Seller(s) prior to or on the closing date.  MSU shall not pay any special assessments, taxes or other like governmental fees before, during, or after the closing date.

H.  Seller(s) warrant(s) that all utilities, mechanical equipment and built-in appliances, such as electrical, plumbing, heating and air-conditioning, gas systems and built-in appliances, if any, are in proper working order[, except _____________________].

I.  Seller(s) warrant(s) that the real estate and the improvements thereon are structurally sound and that all prior discovered structural defects have been corrected [, except ___________________________]. 

J.  If there are improvements on the land, then the Seller(s) shall furnish, prior to closing, a certification from a licensed, reputable termite control company that subject real estate and the improvements thereon show no evidence of termite or other wood destroying insect infestation and if such infestation now exists, Seller(s) shall furnish a warranty of approved treatment and correct any structural damage caused by such infestation.

K.  Seller(s) shall furnish from a reputable attorney a Warranty Deed (or Warranty Deeds) with a property description and a Certificate of Title (or Certificates of Title) to date and time of the closing.  Should the attorney's examination of title reveal defects which can be cured, the Seller(s) hereby obligate(s) himself to cure the same as expeditiously as possible, but no later than the date of closing and to execute and tender the Warranty Deed(s) in accordance with the terms thereof.  Should the attorney's examination reveal defects which cannot be cured prior to the date of closing, then this contract shall be void unless MSU expressly agrees in writing to allow the Seller(s) additional time within which to cure the defects prior to a rescheduled closing date selected by MSU.  In either case, MSU is entitled to proceed under Section M should such defects in title in the judgment of MSU be of a nature that the Seller(s) should have known of the same prior to execution of this contract.

L.  This contract is also conditioned upon the delivery of the real estate and the improvements thereon in their present condition.  In the event of material damage by fire or otherwise before 

closing, MSU may declare the contract void or MSU may elect to complete the transaction under this contract on the additional conditions that (1) the closing date shall be rescheduled for a date to be determined by MSU and (2) the real estate and the improvements thereon are restored by the Seller(s) to the present condition at the expense of the Seller(s) before the rescheduled closing date.

M.  Specific Performance is the essence of this contract.  In the event of a breach of this contract by the Seller(s), MSU, at its option, (1) may deem this contract void, cancel the contract, and accept $1,000.00 as liquidated damages, or (2) may enter suit for damages and/or specific performance in any court of competent jurisdiction chosen by MSU, including, but not limited to, the Chancery Court of Oktibbeha County, Mississippi.

N.  This contract is further conditioned on MSU being able to obtain and receive title insurance satisfactory to MSU in all aspects.

O.  Seller(s) warrant(s) that there are no outstanding liens on the real estate or the improvements located thereon and if any such liens are found that Seller(s) shall pay said liens in full prior to or at the closing.  Seller(s) further warrant(s) that there is no agent, real estate agent or otherwise, involved in this sale and that there are no third parties to whom any interest is vested in the real estate or the improvements thereon.

P.  The Seller(s) warrant(s) that he/she/they (is the only owner) (are the only owners) of the real estate and the improvements thereon and that he/she/they have legal right and ownership interests to sell the same, and that no others have ownership or other legal rights in the real estate and the improvements thereon, subject only to the following mortgage(s) and lien(s) on the real estate and improvements thereon: ______________________________________ , AND further warrant(s) that any and all of the above identified mortgage(s) and lien(s) on the said real estate and the improvements thereon shall be satisfied on the date of closing or prior thereto.

Q.  The Seller(s) warrant(s): 

(1) That a Phase I environmental survey has been completed.

(2) That the survey is accurate. 

(3) That no concern exists with regard to environmental violations or hazards pertaining to the property. 

(4) That neither the Seller(s) nor prior owner(s), to the best of his/her/their knowledge and belief, have committed acts or allowed activities on the property that have been, or that may have resulted in, violations of federal, state, county or municipal environmental laws, regulations, ordinances, or other governing directives.

R.  The Seller(s), recognizing that various documents must be provided to MSU in order for MSU to review the same well in advance of the proposed closing date and, if necessary, to forward the same in adequate time to the IHL for review and/or approval (normally at least 45 days prior to the proposed closing date), shall provide MSU with:

(1) A copy of the currently effective and recorded deed(s) proving ownership in the Seller(s).

(2) A copy of the draft of the proposed deed to transfer the property to MSU (the legitimate name to be used for MSU as grantee is:  “Board of Trustees for State Institutions of Higher Learning, for the use and benefit of Mississippi State University of Agriculture and Applied Science”).

(3) A copy of a current survey of the property.

(4) A title opinion from an attorney in good standing with the Mississippi Bar showing

ownership in the Seller(s).


The Seller(s) and MSU acknowledge that each has read and understands this contract and hereby acknowledges receipt of a copy of the contract on this the ____ day of _________, 20__.

________________________________

MISSISSIPPI STATE UNIVERSITY


SELLER

      

Purchase Recommended/MAFES Director








__________________________________

________________________________


                         SELLER

                   ____________________________________







       Accepted by:
                 






       Director of Procurement and Contracts
SELLER(S) NOTARY CLAUSESADVANCE \d1
ADVANCE \u1ADVANCE \d1STATE OF MISSISSIPPI

COUNTY OF ____________________

Personally appeared before me, the undersigned authority in and for the jurisdiction aforesaid,  ___________________________, who in my presence and after being properly identified, and after swearing that he/she had the authority so expressed in the above Offer to Sell, executed and delivered the foregoing Offer to Sell for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal on this the ______ day of ________________________, 20__.

_______________________________

NOTARY PUBLIC

(SEAL)

My commission expires:  _________________

STATE OF MISSISSIPPI

COUNTY OF ____________________

ADVANCE \u1ADVANCE \d1Personally appeared before me, the undersigned authority in and for the jurisdiction aforesaid,  ___________________________, who in my presence and after being properly identified, and after swearing that he/she had the authority so expressed in the above Offer to Sell, executed and delivered the foregoing Offer to Sell for the purposes therein contained.

ADVANCE \u1ADVANCE \d1
In witness whereof, I hereunto set my hand and official seal on this the ______ day of ________________________, 20__.

_______________________________

NOTARY PUBLIC

(SEAL)

My commission expires:  _________________

ADVANCE \u1
ADVANCE \d1MISSISSIPPI STATE UNIVERSITY’S NOTARY CLAUSE

ADVANCE \u1ADVANCE \d1STATE OF MISSISSIPPI

COUNTY OF OKTIBBEHA

Personally appeared before me, the undersigned authority in and for the jurisdiction aforesaid, _________________________________, Director of Procurement and Contracts  for Mississippi State University, who in my presence and after being properly identified, and after swearing that he had the authority so expressed in the above contract, executed and delivered the foregoing contract for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal on this the ______ day of ________________________, 20__.

_______________________________

NOTARY PUBLIC

(SEAL)  
My commission expires:  _________________ADVANCE \u1
1

